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House of Representatives 
The House was not in session today. Its next meeting will be held on Monday, April 3, 1995, at 12:30 p.m. 

Senate 
FRIDAY, MARCH 31, 1995 

(Legislative day of Monday, March 27, 1995) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Let us pray: 
Almighty God, our refuge and our 

strength, a very present help in trou-
ble, You have made this Senate a fam-
ily in which we not only work together 
to lead this Nation, but also share with 
each other the joys and sorrows of life. 
In times of tragedies and loss, we stand 
with each other. When one suffers pain 
or grief, we all feel it acutely. 

This morning we reach out with love 
and empathy to our colleague and 
friend, Senator ROD GRAMS, as he en-
dures the excruciating grief over the 
death of his infant grandson, Blake Eu-
gene. 

Comfort and encourage the mother. 
Give her Your strength and peace. Help 
her to trust You to sustain her through 
the anguish she is experiencing. 

We ask You to give to Senator GRAMS 
the grace and wisdom he will need to 
lead his family through this troubled 
time. Free him from the ‘‘why?’’ ques-
tions for which there seem to be no an-
swers, to receive the sure answer of 
Your healing presence. You do not will 
or cause the untimely death of a child, 
but You do give us strength to believe 
that death has been conquered and 
Blake Eugene is among the cherubim 
of Heaven. 

And now we commit to You the work 
of this day. Draw us into deeper friend-
ship with You and each other. In the 
name of Him who gives us eternal life. 
Amen. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

Mr. LOTT. Thank you, Mr. President. 
SCHEDULE 

Mr. LOTT. Mr. President, this morn-
ing the time for the two leaders has 
been reserved. And there will now be a 
period for morning business not to ex-
tend beyond the hour of 10 a.m. with 
Senators permitted to speak for up to 5 
minutes each. 

At the hour of 10 o’clock the Senate 
will resume consideration of H.R. 1158, 
the supplemental appropriations bill. 
At that time, the pending amendment 
offered by Senator D’AMATO will be set 
aside so that Senator DASCHLE may 
offer an amendment. 

Therefore, all Senators should be 
aware that rollcall votes are expected 
throughout the day. If there is a 
change in that, or if we get some time 
agreement on when votes might occur, 
certainly we will notify the Members 
expeditiously. 

Mr. President, I yield the floor. 

f 

MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the previous order, there will now be a 

period for the transaction of morning 
business not to extend beyond the hour 
of 10 a.m. with Senators permitted to 
speak therein for up to 5 minutes each. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

THOMAS). The Senator from Nebraska 
is recognized. 

Mr. EXON. Mr. President, I believe 
the Senator from Nebraska has been al-
lotted 5 minutes of morning business. 
Is that correct? 

The PRESIDING OFFICER. Yes. 

f 

AN AMENDMENT ON ABORTION 
AND STATES RIGHTS 

Mr. EXON. Mr. President, I rise 
today to introduce an amendment 
which I will formally introduce later 
on today or next week depending on 
flow of the business in the Senate. I 
filed the amendment at the desk. I will 
call it up later on during the consider-
ation of the matters after we resume at 
10 o’clock today per order of the Chair. 

Mr. President, I rise today to intro-
duce an amendment which is intended 
to clarify Federal law regarding Fed-
eral funding for abortion. Essentially, 
this is a States rights issue. As my col-
leagues know, the Hyde amendment 
has long been in place to restrict the 
use of Federal funds to pay for abor-
tions under Medicaid. Originally, the 
only exception was for when the life of 
the mother would be endangered if the 
fetus were carried to term. Congress 
passed a modification, one I had long 
supported, effective October 1, 1993, 
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CONGRESSIONAL RECORD — SENATES4962 March 31, 1995 
which expanded the exception to preg-
nancies that were the result of acts of 
rape or incest. I believe that it was the 
intent of Congress that that modifica-
tion be permissive and not mandatory 
on the States. 

The administration responded to the 
change in the Hyde amendment by 
issuing a directive dated December 28, 
1993, sent to all of the States man-
dating that they pay for abortions re-
sulting from rape and incest as well as 
involving the life of the mother. The 
administration, in my opinion, used a 
strained analysis to create such a man-
date. It stretched the medically nec-
essary justification covering the life of 
the mother to cover rape and incest, 
citing what it thought was congres-
sional intent. 

The issue of payment for abortions to 
save the life of the mother has been ba-
sically settled. The issue of payment 
for abortion for rape and incest or 
other reasons has not. Numerous 
States are in the midst of that debate 
now. Prior to the administration’s 
Medicaid directive, most States prohib-
ited the use of public funds for abortion 
with the only exception being for the 
life of the mother, and that includes 
my home State of Nebraska. Only a 
handful of other States already paid for 
abortions that were the result of rape 
and incest. Now several States are 
under the threat of losing their Med-
icaid funding because they are balking 
at complying with the Federal direc-
tive. States have been forced into the 
position of implementing the directive, 
often in direct contradiction of their 
State law, or risk losing much-needed 
Medicaid funding or carry the argu-
ment into court. 

My amendment will give the States 
the option of using Federal funds for 
abortion in cases of rape and incest but 
will not mandate it as the administra-
tion and courts are doing as a result of 
a questionable interpretation of con-
gressional intent. 

This language was adopted on this 
bill in full committee in the House, but 
was jettisoned by the Rules Com-
mittee. As we know, there is no com-
parable committee in the Senate, and 
any Senator has the right to generally 
bring any amendment on this floor. As 
a result, I offer this amendment which 
I believe will clarify the intent of Con-
gress in this matter. This is also a mat-
ter of fundamental States rights and 
the debate should not be preempted by 
a Federal directive. 

Finally, here is an appropriate oppor-
tunity to clarify and limit the scope of 
a Federal mandate and to respect the 
role of States and their law. 

No lengthy debate is necessary. The 
issue is simple and straightforward. We 
make no changes in Federal law requir-
ing States to fund abortions under 
Medicaid when the life of the mother is 
endangered. We would allow the States, 
at their discretion, to not fund abor-
tions for rape and incest. 

At a proper time I will call up the 
amendment and urge its adoption. 

In addition, let me briefly say in the 
closing time allotted to me, Mr. Presi-
dent, that at a time when we are hail-
ing the fact that very recently we 
eliminated by an overwhelming vote in 
the U.S. Senate and in the House of 
Representatives the matter of man-
dates to the States, here is a clear case 
where we can put our votes where our 
voices have been in the past. Certainly, 
we all know that the States pay about 
46 percent of all the Medicaid bills. It 
seems to me that this is a clear case 
that, if we are against mandates, if we 
are against continued funding required 
by the States without full compensa-
tion as a result of those laws by the 
Federal Government, that this is a case 
where I think we should return to what 
I believe was the intent of the Congress 
when we expanded the formally known 
Hyde amendment to allow States—but 
not directing them—to fund through 
Medicaid cases of rape and incest. 

I think that was a very important 
step in the right direction when they 
provided that, as I have long held. But 
it seems to me that the administration 
in this case has misinterpreted a prin-
ciple, a principle which I thought was 
very appropriate. 

I reserve the remainder of my time, 
and I thank the Chair. 

Mr. THURMOND addressed the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from South Caro-
lina. 

Mr. THURMOND. Mr. President, I 
wish first to commend the able Senator 
from Nebraska for the fine statement 
he has just made. We have to realize 
that under the Constitution States do 
have rights. The Federal Government 
has only the authority which has been 
delegated to it in the Constitution. 
States have the balance of the rights, 
and we must not forget that. 

Mr. HATCH. Mr. President, I rise in 
support of the Exon amendment. Let 
there be no mistake. This is not a nar-
row question about whether abortions 
in the case of rape or incest should be 
funded under Medicaid. This is instead 
a question whether the Clinton admin-
istration will succeed in a clever but 
dishonest stealth campaign to override 
State restrictions on abortion funding 
and to require Americans to fund abor-
tion on demand. That is what is at 
stake here. Anyone who says otherwise 
either doesn’t understand the issue or 
is trying to pull the wool over the eyes 
of the American people. 

Mr. President, let me explain in some 
detail the mischief that the Clinton ad-
ministration has engaged in for the 
last year and a half or so with respect 
to the issue of Medicaid funding of 
abortion. Remember, this is an admin-
istration that claims that it wants 
abortion to be rare. 

In 1993, both Houses of Congress, by 
impressive margins, passed into law an 
expanded version of the Hyde amend-
ment. 

This Hyde amendment forbids Fed-
eral taxpayer funding of abortion 
through Medicaid except in cases of 

rape, incest, or danger to the life of the 
mother. The very purpose of the Hyde 
amendment was to respect and accom-
modate the decisions by 40 or so States 
to restrict taxpayer funding of abor-
tion. 

No one in Congress intended that the 
Hyde amendment would become a vehi-
cle for overriding State restrictions on 
abortion funding. But this is exactly 
the campaign that the Clinton admin-
istration, through the actions of its bu-
reaucrats in the Department of Health 
and Human Services, has waged over 
the past 18 months. In State after 
State, the Clinton administration, in 
concert with pro-abortion groups, has 
attempted to override State restric-
tions on abortion funding and to re-
quire State taxpayers to fund abortion 
on demand. 

Take, for example, what has hap-
pened in my State of Utah. On Decem-
ber 28, 1993, a Clinton administration 
bureaucrat sent a form letter to the 
State of Utah’s Medicaid Director 
claiming that the Hyde amendment re-
quired Utah to fund abortions in in-
stances where Utah law prohibited 
funding. In a response dated January 
13, 1994, Mr. Rod Betit, the executive 
director of the Utah Department of 
Health, complained about the ‘‘uncon-
scionable catch–22’’ that HHS was put-
ting Utah and other States in. Mr. 
Betit pointed out, among other things, 
that the HHS pronouncement ‘‘ignored 
longstanding principles of cooperation 
and consultation,’’ adopted ‘‘a ques-
tionable mandatory interpretation of 
previously permissive language,’’ and 
‘‘issue[d] reporting and documentation 
requirements that have no basis in 
Federal law.’’ 

Mr. President, I ask unanimous con-
sent that the full text of Mr. Betit’s 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UTAH DEPARTMENT OF HEALTH, 
Salt Lake City, January 13, 1994. 

Mr. BRUCE C. VLADECK, 
Administrator, Health Care Financing Adminis-

tration, Washington, DC. 
DEAR BRUCE: I appreciate your taking the 

time to explain Sally Richardson’s December 
28, 1993 letter during our recent phone con-
versations. Your assurances that HCFA in-
tends to follow the compliance process with 
regard to the new abortion mandate in an or-
derly, nonconfrontational manner is wel-
come. Nonetheless, I hope that after consid-
ering the points in this letter you will agree 
the prudent course of action would be for 
HCFA to rescind Sally Richardson’s order, 
and reissue it as an optional policy change 
after appropriate consultation with the 
State Medicaid Directors in the form of a 
true Executive Order. 

I share Ray Hanley’s concerns about how 
this policy was announced. HCFA’s method 
of issuing their interpretation of the 1993 
Hyde Amendment ignored long standing 
principles of cooperation and consultation 
between HCFA and the states and threatens 
to seriously undermine this cooperative rela-
tionship. Not only did HCFA assume the re-
sponsibility to issue a questionable manda-
tory interpretation of previously permissive 
language, HCFA also took upon itself to 

VerDate Aug 31 2005 04:41 May 28, 2008 Jkt 041999 PO 00000 Frm 00002 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S31MR5.REC S31MR5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S4963 March 31, 1995 
issue reporting and documentation require-
ments that have no basis in federal law. Fur-
ther, HCFA completely ignored the box that 
this preemptive mandate immediately cre-
ated for Utah and many other states. While 
HCFA has agreed to give the states time to 
resolve the dispute, your mandate has left 
the states vulnerable to legal action from 
other parties. Why HCFA would knowingly 
place states in this unconscionable catch-22, 
completely escapes me and leaders in other 
states. 

Based on research to this point and careful 
consultation with local and national legal 
advisors, I continue to believe that HCFA’s 
interpretation of congressional intent may 
be unsound. The Supreme Court has not de-
cided this issue, having explicitly reserved 
judgment in William v. Zbaraz, 448 U.S. 358, 
363 n.5 (1980). The Court has indicated that 
the intent to mandate abortion coverage 
should not be presumed, absent clear proof of 
that intent. Beal v. Doe, 432 U.S. 438, 446–47 
(1977). Contrary to popular belief, passage of 
a new federal law does not in and of itself 
trigger federal supremacy. There has to be 
clear evidence that Congress intended to 
override the laws of the 50 states. Sally Rich-
ardson’s letter indicates that HCFA’s inter-
pretation regarding medical necessity is 
‘‘(b)ased on the language of this year’s Hyde 
Amendment and on the history of Congres-
sional debate about the circumstances of vic-
tims of rape and incest.’’ Your assistance in 
providing specific information to support 
this assertion is respectfully requested as 
Utah cannot locate any evidence to support 
Sally Richardson’s claim. 

In fact, I have reviewed the language of the 
Hyde Amendment for each year from 1976 
through 1993. I see nothing distinctive about 
the 1993 language that addresses congres-
sional intent to change a permissive policy 
to a mandatory one. The State Medicaid 
Manual indicates that the States ‘‘may 
choose not to fund abortions to the extent 
they deem appropriate.’’ State Medicaid Man-
ual, Part 4, Section 4430. This has been fed-
eral policy from 1981 through 1992. I fail to 
see anything in the language of the 1993 
version that dictates a change in that policy. 

Further, I have reviewed the legislative 
history surrounding the adoption of the 1993 
version of Hyde and find nothing conclusive 
there either. Comments from congressional 
leaders and their staff in the last 2 weeks 
would also suggest that no clear proof of in-
tent exists. I am therefore persuaded that a 
permissive interpretation remains consistent 
with congressional intent. I also fail to see 
how that interpretation frustrates national 
policy in the Medicaid program. 

Your January 5, 1994 letter to Ray Hanley 
argues that the absence of Bauman Amend-
ment language since 1983 forces a mandatory 
interpretation. If this is so, why has the per-
missive language in the State Medicaid Man-
ual remained unchanged? Further, your in-
terpretation that the Hyde language pre-
empts state law absent an express exception, 
is in direct conflict with the standard set 
forth by the Supreme Court in Beal. Have 
you any case law to support this position? 

The legislative history surrounding the 
adoption of the Bauman Amendment in 1981 
makes it very clear that it was intended to 
clarify congressional intent that abortion 
coverage was permissive. Our research to 
date, has not uncovered any explicit indica-
tion of why it is absent after 1983. Your con-
clusion that its absence automatically com-
pels an interpretation that coverage is man-
datory is highly suspect. It can be plausibly 
argued, and case law supports the interpreta-
tion in appropriate cases, that the failure to 
repeat such language does not appear after 
1983, we would appreciate your assistance in 
resolving this important question. 

As I indicated to you on the phone, and as 
the media has publicized, the Utah Depart-
ment of Health is clearly caught between 
HCFA’s mandate and very explicit state 
statutes. Utah Code Ann. § 26–18–4(2)(1989) 
limits coverage to causes where the mother’s 
life is threatened. Violation of this restric-
tion by a public employee is a Class B mis-
demeanor and could include forfeiture of of-
fice. Utah Code Ann. § 26–18–5(3)(1989) antici-
pates situations where changes in federal law 
mandate modifications to state law and rule. 
However, the last clause in this statute says 
‘‘providing, the provisions of this section 
shall not apply to department rules gov-
erning abortion.’’ I believe the Utah Legisla-
ture has clearly indicated that a change, 
such as coverage for rape and incest related 
abortion, can only be made after public de-
bate and a decision by that body. This is es-
pecially true in this case, where our legal 
analysis indicates that federal preemption of 
state law is ambiguous. 

Your response to the issues raised in this 
letter will be very helpful to our Legislature. 
Our session begins on Monday, January 17, 
1994 and runs through March 2, 1994. I am 
sure that this issue will be discussed. We 
would like to be able to share your response 
as part of that discussion. 

I look forward to hearing from you as soon 
as possible. 

Sincerely, 
ROD L. BETIT, 
Executive Director. 

Mr. HATCH. The State of Utah, to its 
credit and to the credit of its fine Gov-
ernor, Mike Leavitt, has refused to ac-
quiesce in the Clinton administration’s 
bureaucratic abuses. Predictably, the 
Clinton administration has even 
threatened to cut off Utah’s participa-
tion in Medicaid unless Utah violates 
its own laws restricting abortion fund-
ing. On December 28, 1994, an HHS bu-
reaucrat cited Utah for supposed non-
compliance with Medicaid require-
ments. 

Another key component of the ad-
ministration’s stealth campaign to re-
quire taxpayer funding of abortion on 
demand has been to work hand-in-hand 
with pro-abortion groups to file law-
suits against States that continued to 
enforce their restrictions on abortion 
funding. In January of this year, a pro- 
abortion group sued to void Utah’s re-
strictions on abortion funding. Similar 
lawsuits have already succeeded in a 
number of other States. 

Mr. President, Congress did not in-
tend through the Hyde amendment to 
override State restrictions on abortion 
funding. Yet the administration has 
been using the Hyde amendment in 
pursuit of its agenda of funding abor-
tion on demand. The administration’s 
arguments have, admittedly, been clev-
er. Clever but mischievous. Clever but 
dishonest. Clever but unfaithful to the 
clear intent of Congress. Clever but 
contemptuous of the right of the people 
in each State to determine whether 
and when to fund abortion. 

To my colleagues, I say that the 
question on the Exon amendment is 
clear. If you believe that a policy of re-
quiring States to fund abortion on de-
mand should be imposed by stealth, 
then vote with the Clinton administra-
tion and against the Exon amendment. 
But if you believe that the rights of 

State taxpayers and the clear intent of 
Congress in passing the Hyde amend-
ment should be respected, then join 
Senator EXON and me and others in 
voting for his amendment. 

I commend the distinguished Senator 
from Nebraska for this amendment. It 
is a good amendment. He is a good 
man. He is doing what is right here, 
and I support him. I hope that the Clin-
ton administration will back off and 
realize that the Senator from Nebraska 
is right. 

I yield the floor. 
Mr. THURMOND. Mr. President, I 

rise today to address the future of the 
Anti-Ballistic Missile Treaty of 1972 
and its impact on U.S. national secu-
rity. In my view, the administration’s 
policy toward the ABM Treaty is fun-
damentally flawed and should be recon-
sidered. By seeking to perpetuate and 
expand the coverage of a treaty that is 
fundamentally outdated, the adminis-
tration has created a number of prob-
lems. Let me briefly discuss these and 
offer an alternative approach. 

The ABM Treaty was intended to be 
the central feature of an arms control 
regime that would balance and sta-
bilize the United States-Soviet stra-
tegic relationship. This agreement, as 
much as anything else, symbolizes the 
cold war doctrine of mutual assured de-
struction, or MAD—a belief that if the 
United States and the Soviet Union re-
main equally vulnerable to massive nu-
clear retaliation, neither side will have 
an incentive to attack the other. 

Today the cold war is over. And while 
the United States and Russia still dif-
fer over a variety of issues, there is no 
reason to perpetuate an adversarial re-
lationship. Unfortunately, many gov-
ernment officials in Russia and the 
United States continue to cling to fun-
damentally outdated, cold war atti-
tudes and policies. 

The way the administration has han-
dled the ABM Treaty is a glaring illus-
tration of this problem. Rather than 
seeking to define a new United States- 
Russian strategic relationship, the ad-
ministration has decided to reaffirm a 
relationship based on mutual vulner-
ability and the threat of retaliation. 

Instead of seeking to replace or 
evolve the ABM Treaty regime, the ad-
ministration is committed to pre-
serving and even expanding the core 
principles of the ABM Treaty. It has 
sought to extend the philosophy of mu-
tual vulnerability in two ways—by 
agreeing to multilateralize the treaty, 
and by attempting to extend its limita-
tions to theater missile defense sys-
tems, which the treaty does not cover. 

By multilateralizing the ABM Trea-
ty, the United States is not only en-
dorsing the continuation of mutual 
vulnerability, but is also inserting this 
concept into its relationship with sev-
eral of the New Independent States of 
the former Soviet Union. Moreover, by 
including these countries in the ABM 
Treaty, we would give them a signifi-
cant voice in, if not a veto over, key 
U.S. decisions on missile defense. 
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This is even more troubling when 

viewed in the context of what the ad-
ministration is doing to capture the-
ater missile defense systems under the 
ABM Treaty. The administration has 
shown a willingness, if not an eager-
ness, to include detailed performance 
limitations on theater missile defense 
systems. Under the guise of clarifica-
tion, the administration has come up 
with nothing short of a new treaty reg-
ulating theater missile defenses. 

The administration’s overall ap-
proach to the ABM Treaty poses three 
overlapping problems, which might be 
viewed as near-term, mid-term, and 
long-term problems. Let me address 
each of these in turn and offer what I 
believe to be logical and achievable so-
lutions. 

In the near-term, the United States 
must respond to an expanding array of 
theater ballistic missile threats by de-
veloping and deploying highly effective 
theater missile defenses. These threats 
are an undeniable and salient part of 
the new security environment. Thanks 
to the efforts of U.S. industry and our 
military services, we are well posi-
tioned to acquire highly effective the-
ater missile defenses and to allow these 
capabilities to grow along with the 
threat. 

Unfortunately, the administration’s 
current approach threatens to preclude 
promising theater missile defense op-
tions and establish an artificial techno-
logical ceiling on the growth of those 
systems that we do deploy. This ap-
proach is strategically unwise and le-
gally unnecessary. 

The solution to this problem is rel-
atively straightforward. The ABM 
Treaty simply states that non-ABM 
systems may not be given capabilities 
to counter strategic ballistic missiles 
and may not be tested in an ABM 
mode. Nothing in the treaty talks 
about the performance of non-ABM 
systems and it would be very unwise 
for us to get into the business of regu-
lating these systems now. 

The answer is simply to define what 
a strategic ballistic missile is and to 
establish as a matter of U.S. policy or 
law that theater missile defense sys-
tems comply with the ABM Treaty un-
less they are actually tested against a 
strategic ballistic missile. A commonly 
used definition of a strategic ballistic 
missile, which the United States and 
Russia have already agreed upon, is a 
missile that has a range greater than 
3,500 kilometers or a velocity in excess 
of 5 kilometers per second. If this defi-
nition were used, the United States and 
Russia would be free to develop and de-
ploy a wide range of highly effective 
theater missile defense systems with-
out having fundamentally altered the 
letter or intent of the ABM Treaty. 

Even if we take this step, however, 
we will still be faced with a mid-term 
problem. U.S. territory will inevitably 
face new ballistic missile threats, 
which our theater missile defense sys-
tems are not being designed to counter. 
North Korea already has an ICBM pro-

gram in development and other coun-
tries will almost certainly be able to 
exploit readily available technology in 
order to acquire such capabilities. The 
administration is simply not preparing 
adequately for this threat. 

If the United States is to deal with 
this problem in an effective manner, 
the ABM Treaty will have to be altered 
to allow for the deployment of a robust 
national missile defense system. While 
we can begin immediately with the de-
velopment of a national defense system 
that is in compliance with the ABM 
Treaty, eventually we will need relief 
from the treaty. This will be necessary 
in order to cover all Americans ade-
quately and equally. Deployment of 
several ground-based missile defense 
sites, perhaps supplemented by en-
hanced mobile systems, could provide a 
limited, yet comprehensive defense of 
the United States. This could be 
achieved with relatively modest 
changes to the ABM Treaty, changes 
that would not undermine United 
States or Russian confidence in their 
deterrent forces. 

But even if we accomplish this goal, 
we would still be left with a long-term 
problem having to do with the funda-
mental purpose of the ABM Treaty. Ul-
timately, if the United States and Rus-
sia are to establish normal relations 
and put the cold war behind them, they 
will have to do away with the doctrine 
of mutual assured destruction, which 
lies at the heart of the ABM Treaty. 
This can and should be a cooperative 
process, one that leads to a form of 
strategic stability more suited for the 
post-cold-war world. Such a form of 
stability might be called mutual as-
sured security and should be based on a 
balance of strategic offensive forces 
and strategic defensive forces. We must 
once and for all do away with the no-
tion that defense is destabilizing and 
that vulnerability equals deterrence. 

If the United States and Russia are 
serious about reducing their strategic 
nuclear forces to levels much below 
those contained in the START II agree-
ment, we must be able to fill the void 
with missile defenses. We can do this 
cooperatively with Russia and other 
concerned parties, but we must make it 
clear that the United States is intent 
on evolving away from an offense-only 
policy of deterrence. We will undoubt-
edly require strategic nuclear forces 
for the foreseeable future to deter a 
broad range of threats, but in a world 
of diverse and unpredictable threats, 
we can no longer rely on these exclu-
sively. 

Mr. President, I hope the administra-
tion will reconsider the range of prob-
lems I have discussed today. I believe 
that there are reasonable solutions 
within reach, if only we seek them. An 
incremental approach that deals with 
these problems in phases may facili-
tate cooperation and help wean both 
sides away from the comfortable yet 
outdated patterns of the cold war. 

Mr. President, I yield the floor. 
Mr. FRIST addressed the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

f 

EXTENSION OF MORNING 
BUSINESS 

Mr. FRIST. Mr. President, I ask 
unanimous consent for an extension of 
morning business for 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or-
dered. 

f 

LEGAL REFORM 

Mr. FRIST. Mr. President, I rise 
today to discuss the need for legal re-
form in America. Our civil justice sys-
tem is broken. The changes in our tort 
law system that were introduced 30 
years ago had merit, but like many 
other aspects of our society, what 
began as a good idea has been the sub-
ject of ceaseless expansion and is now 
totally out of hand. We are now by far 
the most litigious country on Earth, 
and we are paying a huge price as the 
result. 

Mr. President, I come to this issue 
from a different perspective than most 
of my colleagues. I am not a lawyer. I 
am a doctor. I have seen firsthand day 
in and day out what the threat of liti-
gation has done to American medicine. 
I have watched my colleagues every 
day order diagnostic tests—CT scans, 
blood tests, MRI scans, electrocardio-
grams—that were many times costly 
and unnecessary for the good of the pa-
tient. They were ordered for one simple 
reason—to create a paper trail to pro-
tect them in the event a lawsuit would 
ever be filed. It is called defensive med-
icine, and it happens every day in 
every hospital throughout America. It 
alters the practice of medicine and 
drives the cost of health care higher 
and higher. 

Mr. President, I have also treated pa-
tients who were injured by allegedly 
defective products or in automobile ac-
cidents, and I have watched as their 
families were contacted by lawyers, 
urging them to sue before anyone knew 
the real facts of the accident. 

Mr. President, I know we will face 
stiff opposition, but changes must be 
made in our legal system. It is costing 
us billions of dollars each and every 
year and, perhaps more importantly, it 
is turning us into a nation of victims. 

Our product liability laws are a par-
ticular area in need of reform. Our 
present system costs this Nation be-
tween $80 and $120 billion a year. A 1993 
Brookings Institution survey found 
that pain and suffering awards alone 
cost American consumers $7 billion 
each year. 

Mr. President, 50 to 70 percent of 
every dollar spent on products liability 
today is paid to lawyers. 

What really is the problem? It is 
fashionable to talk about the big ver-
dict cases, cases like the customer at 
McDonald’s who spilled hot coffee in 
her lap, or the fleeing felon in New 
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